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■• The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)M This action is non-final. 

3)n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 , 453 O.G. 213. 

Disposition of Clainns 

■ 4)[E^laim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 0^Claim(s) 1''4 is/are rejected. 

Claim(s) is/are objected to. 

8) Q^CIaim(s) j— are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: aO accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction Is required If the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-152. 

Priority under 35 U.S.C. § 119 

12) Q^cknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)[E^II b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

Certified copies of the priority documents have been received in Application No. loj^^ Q HicO 
3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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The first species of Figures 2-8 was claimed and patented in parent application 
SN 10/198460, now USP 6,739,388. None of the current claims are readable on that 
species. 

This application contains claims directed to the following patentably distinct 
species of the claimed invention: second species of Figures 9-15 (as shown), third 
species of Figures 16-17 (as shown), fourth species of Figures 9-15 with the modified 
air-mix damper of Figure 18 and fifth species of Figures 16-17 with the modified air-mix 
damper of Figure 18. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, at least claim 1 appears to be generic to the 
second-fifth species identified above gonorio^ 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1 .141 . If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 
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Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 

Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1,143). 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-4 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The "superposed" limitation in claim 1 1 is not understood. Does it mean that 
evaporator 12 and heater 14 cannot be located one immediately above the other in a 
vertical direction, or does it mean that, if any horizontal line is drawn across Figure 1 , no 
portion of evaporator 12 and heater 14 will intersect that horizontal line simultaneously? 
Please explain in detail what " not superposed when seen in a vehicle front - to - back 
direction" is supposed to mean. The Examiner finds the phrase ambiguous for the 
reasons set forth above. 
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It is also unclear in claim 1 whether an air-conditioning system, per se, is being 
claimed or whether an air-conditioning system and a vehicle combination is being 
claimed. 

If the vehicle is not part of the claim then limitations like "vehicle front - to- back 
direction " as found in claim 1 will not be given patentable weight. 

Applicant claims the evaporator is mounted in the upper front portion of the 
casing. Isn't it really in the upper middle portion of the casing as shown in Figure 9? 

Applicant in the last few clauses of claim 1 claims " the rear side" and " the front 
side" of the heater core. Applicant has not defined which side constitutes the rear and 
which side constitute the front of the heater core. In claim 2 "the rate of a portion" is 
unusual diction. The examiner would suggest rewriting the rate limitation in claim 2 
using the word " proportion". Claim 3 is vague. Funnels have an almost infinite variety of 
shapes. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as anticipated by or, In the 
alternative, under 35 U.S.C. 103(a) as obvious over JP 61-188214 or JP 60-157914. 

See Figure 1 of JP '214 reproduced below, with the relevant limitations from 
claims 1 and 2 labeled. A similar Figure is also shown for JP'914. 
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Claim3 is rejected under 35 U.S.C. 103(a) as being unpatentable over the prior 
art as applied to claimi above, and further in view of JP 10-288353. 

JP '353 teaches a funnel-shaped condensate {mte, which would have been 
obvious to have placed under the evaporator of either JP '214 or JP'914 to 
advantageously catch and drain the condensate which will inevitably form during hot 
humid weather. 

Claim4 is rejected under 35 U.S.C. 103(a) as being unpatentable over the prior 
art as applied to claimi above, and further in view of JP 10-264638 or JP 6-270644. 

To have replaced the air mix damper 16 of JP '914 or 16a and /or of JP '214 with 
an air-mix damper with a bent portion as taught by JP638 or JF644 to improve linearity 
of air-flow with respect to rotational angle of the air-mix door to permit improved control 
would have been obvious to one of ordinary skill. 



Any inquiry concerning this communication should be directed to John Ford at 




June 8, 2004 



